UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

DI ANE MOORE, : No. 3-01-cv-1018( WAE)
Pl aintiff, :

V.

CAPI TAL REG ON WORKFORCE :
DEVELOPMVENT BQARD and FRANCI S :
CHI ARAMONTE in his official
and | ndi vi dual capacity,

Def endant s.

RULI NG ON DEFENDANTS MOTI ON FOR SUMVARY JUDGVENT

The plaintiff, D ane Mwore, clainms that the defendants, the
Capital Regi on Workforce Devel opnent Board ("CRWDB") and Francis
Chi arnonte, discrimnated against her on the basis of her race,
col or, gender and sex in violation of Title VII.* Construed nost
liberally, the conplaint alleges clains of disparate treatnent,
hostile environnent, and retaliation. The conpl aint nay al so be
construed to assert state common |aw intentional and negligent
infliction of enotional distress clainms in counts two and three.

The def endants have noved for summary judgnment as a matter of
I aw. For the followi ng reasons, defendants’ notion wll be
gr ant ed.

BACKGROUND

Plaintiff and defendants have submtted statenents of facts
supported by affidavits and exhibits. These subm ssions reveal the

foll ow ng undi sputed facts.

'The conplaint and plaintiff’s nmenorandum in opposition to
summary j udgnent both state that this case i s al so brought pursuant
to 42 U.S.C. § 1983. However, thereis noindication that CRADB is
a state actor as required for a section 1983 claim



Plaintiff D ane Moore is an African- Anerican woman, who was
enpl oyed by defendant CRWDB as a full-tine adm ni strative assi stant
from August 15, 1994 through March 31, 2000, on which date
plaintiff was termnated for failure to perform her duties in a
manner acceptable for an enpl oyee of CRADB. At all tinmes rel evant
to this action, defendant Francis ("Frank) Chi aranonte was the
Executive Director of CRW\DB

In July, 1995, Wendy Tortonmas, the senior admnistrative
assistant, became plaintiff’s direct supervisor at CRWB
Plaintiff’s job duties required her to serve as a receptionist by
answering tel ephone calls, forwarding calls to appropriate staff,
greeting visitors, directing visitors to the office or conference
roons as appropriate, and providing backup support to other
adm nistrative assistants. Plaintiff was situated in the reception
area, and she was generally the first person that a visitor to the
CRWDB of fi ce woul d neet.

CRWDB shares office space with other business entities,
i ncl udi ng the Connecticut Bar Foundation ("CBF") and Business for
Downt own Hartford.

Plaintiff’s personnel file includes nunerous conplaints
concerning deficiencies in plaintiff’'s professional conduct and
work quality noted by her supervisor M. Tortomas, other co-
wor kers, visitors to the CRADB and its co-tenants, and enpl oyees of
CRWDB s co-tenants. Anong these conplaints was one nmade by Joan
Sieverts, an enpl oyee of Business for Downtown Hartford.

Prior to her termnation, on February 2, 2000, plaintiff



i ndicated to her co-worker Ted Hale, CRWDB' s Director of Finance,
that, without witten authori zati on, she woul d not validate visitor
parking tickets for individuals attending business neetings with

Joan Sieverts. According to the plaintiff, M. Hale responded by

stating, "lI"m not giving you a fucking thing. Just because you
don’t like the bitch [Joan Sieverts], I'"mnot going to do all this
shit. |If you want a nmeno go to Frank. He s the one who authorized

parking in the first place.”

On February 4, 2000, plaintiff filed a conplaint directly to
the CRWDB Board of Directors. On February 8, 2000, defendant
Chiaranonte held a neeting to discuss the conplaint nmade by
plaintiff against M. Hale. At this neeting, M. Hal e apol ogi zed
to plaintiff for his inappropriate behavior, and M. Chiaranonte
issued a witten reprimand, which was placed in M. Hale's
personnel file. Plaintiff indicated that she felt M. Hale should
have been fired.

On February 21, 2000, plaintiff received fromJoan Sieverts a
Hartford Pol i ce Departnment poster/flyer warning office tenants that
an individual had been making unauthorized entries to various
offices in the downtown Hartford area. According to Ms. Tortonas,
she instructed plaintiff to deny access to that individual and to
call security imedi ately should he attenpt to enter the office at
the reception area. Plaintiff clains that she was instructed to
"hold" the crimnal and to "deny access and call security.”
Plaintiff indicated to Ms. Tortomas that she would not conply with

t hese instructions, she would not be able to recognize the man in



the picture, and she felt that she was bei ng asked to commt raci al
profiling.

Thereafter, plaintiff | odged anot her conpl ai nt of
di scri m nation based on this incident.

On March 2, 2000, Ms. Tortomas wote a nmenop to plaintiff
concerni ng her behavior on February 21st and pl aced a copy of it in
plaintiff’s personnel file.

On March 2, 2000, plaintiff was issued a witten warning for
poor performance, which warning was placed in her personnel file.

On March 20, 2000, Ms. Tortomas received a witten conpl aint
from Audrey Thonpson, the CRADB G oup Executive for Planning and
Mar keti ng, which conpl aint asserted that plaintiff had acted in an
uncooperative, obstructionist and rude manner. Ms. Thonpson’s
conplaint was placed in plaintiff’s personnel file.

On March 31, 2000, defendant Chiaranonte term nated plaintiff
for her failure to perform her job in a manner acceptable for a
CRVWDB enpl oyee.

This litigation followed with the incidents of February 2 and
21, 2000, formng the bases of plaintiff's Title VII clains.

DI SCUSSI ON

A notion for sunmary judgnent will be granted where there is
no genuine issue as to any material fact and it is clear that the
nmoving party is entitled to judgnent as a matter of law.  Cel otex

Corp. v. Catrett, 477 U.S. 317, 322 (1986). "Only when

reasonable m nds could not differ as to the inport of the

evidence is summary judgnent proper.” Bryant v. Maffucci, 923 F
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2d 979, 982 (2d Cir.), cert. denied, 502 U S. 849 (1991).

The burden is on the noving party to denonstrate the absence
of any material factual issue genuinely in dispute. Anerican

I nternational Goup, Inc. v. London Anerican |International Corp.

664 F. 2d 348, 351 (2d Cir. 1981). |In determ ning whether a
genui ne factual issue exists, the court nust resolve al
anbiguities and draw all reasonabl e inferences against the noving

party. Anderson v. Liberty Lobby, Inc., 477 U S 242, 255

(1986) . I f a nonnoving party has failed to nake a sufficient
showi ng on an essential elenent of her case with respect to which
he has the burden of proof, then summary judgnent is appropriate.

Celotex Corp., 477 U.S. at 323. If the nonnoving party submts

evidence which is "nerely colorable,"” legally sufficient
opposition to the notion for summary judgnment is not net.
Anderson, 477 U.S. at 249.

Di sparate Treat ment

Plaintiff alleges disparate treatnent in violation of Title
VI| based on her race, color, gender and sex based on her |ack of
pronotion within the workplace and her term nation.

None of the Title VII allegations may be nai ntai ned agai nst
def endant Chiarnonte, since Title VII does not inpose individual

ltability. See Tonka v. Seiler Corp., 66 F. 3d 1295, 1313-17 (2d

Cr. 1995)(individual liability under Title VIl would lead to
results not contenplated by Congress).
The Court analyzes plaintiff’s disparate treatnent claim

agai nst CRWDB according to the burden shifting process
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established in McDonnell Douglas Corp. v. Green, 411 U S. 792,

802 (1973) and Texas Dep't of Community Affairs v. Burdine, 450

U S. 248, 252-56 (1981).

Term nati on

To establish her prima facie claimof disparate treatnent
based on her termnation, the plaintiff nust denonstrate that (1)
she belongs to a protected class; (2) she was perform ng her
duties satisfactorily; (3) she suffered an adverse enpl oynent
action; and (4) the adverse enpl oynent action occurred under
circunstances giving rise to an inference of discrimnation.

Al though the plaintiff’s initial burden is not onerous, she nust
show that her term nation was not nade for legitinmate reasons.

Thomas v. St. Francis Hospital and Medical Center, 990 F. Supp.

81, 86 (D. Conn. 1998).

If the plaintiff establishes a prima facie case, the
def endant nust articulate a legitimte, non-discrimnatory
busi ness reason for the alleged discrimnatory action. The
plaintiff nmust then prove by a preponderance of the evidence that
the supposed legitimate reason is actually a pretext for

di scri m nati on. St. Mary's Honor Center v. Hicks, 509 U S. 502,

515 (1993).

For purposes of ruling on this notion, the Court assunes
that plaintiff has satisfied the prima facie case.

Def endant has proffered plaintiff’s poor work performance as
a legitimte business reason for plaintiff’s termnation. After

careful review, the Court finds that plaintiff has failed to



denonstrate that defendant’s proffered reason is pretextual. 1In
this instance, the evidence denonstrates that plaintiff was
uncooperative and rude on nunerous occasions to her fellow

wor kers, visitors and her supervisors.

Plaintiff repeatedly asserts that Ted Hale was treated nore
favorably than she because the letter of reprimand placed in Ted
Hal e’ s personnel file concerning his inappropriate behavior was
to be renoved fromhis file within six nonths if no further
simlar incidents occurred. Plaintiff also asserts that white
adm nistrative assistants were treated nore favorably than she
relative to job duties and sal ary.

A showing that simlarly situated enpl oyees outside the
protected class received nore favorable treatnent can serve as
evi dence of pretext, but only if the plaintiff shows that she was
"simlarly situated in all material respects” to the conparators.

Gahamyv. Long Island R R, 230 F.3d 34, 39 (2d G r. 2000).

Here, the Court cannot draw an inference that plaintiff was
treated in a manner disparate fromtreatnment of simlarly
situated individuals outside the protected class. Plaintiff
submts no evidence relative to the job descriptions or job
expectations of the other admnistrative assistants. The Court
has no information concerning the other adm nistrative
assistants’ work experience and professional skills. Further,
plaintiff has not shown that Ted Hale or the other adm nistrative
assistants had a simlar record of conplaints nmade agai nst them

or that they had denonstrated on several occasions



i nsubordi nati on and poor work performance. No evi dence
denonstrates that Ted Hal e exhi bited i nappropriate behavi or

within six nonths after his altercation with plaintiff.

Accordingly, summary judgnment will enter in defendant’s
favor on plaintiff’s that her termnation represents disparate
treat ment.

Failure to Pronpte

In support of her failure to pronote claim plaintiff
asserts that she was not selected to fill the position of the
Executive Assistant, and that she was not noved fromthe
reception area to preferable area of duty. To nmake out a prinma
facie failure to pronote claim plaintiff nust show that (1) she
is a nmenber of a protected class; (2) she applied for a position
for which she was qualified; (3) she was rejected for the
position; and (4) the circunstances give rise to an inference

that there was a discrimnatory notive. Howey v. Town of

Stratford, 217 F.3d 141, 150 (2d G r.2000). An exception to the
second prong of the prim facie case exists where the plaintiff
has indicated to the enployer an interest in being pronoted to a
particul ar class of positions, but was unaware of the avail able
positions because the enpl oyer never posted them Mauro v.

Sout hern New Engl and Tel econmuni cati ons, 208 F.3d 384, 387 (2d

Cir. 2000).
Even if the Court finds that plaintiff’s case neets the

exception to the prima facie requirenent as described in Mauro,



plaintiff's case still fails. No evidence submtted evinces an
i nference of discrimnation. The Court has no information about
how CRWDB conducted the selection process for filling this
position, what qualifications were required for an Executive
Assi stant, or whether Wendy Tortonas and plaintiff had conparabl e
skills, thereby raising an inference of discrimnation.
Accordingly, the Court finds that plaintiff has failed to nmake
out a prima facie case.

Even assum ng that plaintiff can satisfy a prima facie case
on her claimthat CRADB inperm ssibly failed to transfer her to a
preferable station of duty as she requested, entry of summary
judgnent is still appropriate. In her nmenorandum plaintiff
asserts that her request was deni ed because CRADB consi dered her
to be good with the phones. Plaintiff has failed to provide
evidence refuting this response as pretext for discrimnation.
Further, as previously discussed relative to her claim of
term nation, she has failed to provide evidence show ng that the
al l eged adm nistrative assistant conparators are simlarly
situated to her with respect to work experience, professional
skills, and interpersonal relationships. Accordingly, no
evi dence raises an inference of discrimnatory aninus in failing
to transfer her to another station.

Retal i ati on

In her conplaint, plaintiff alleges that her term nation was
retaliatory. In her opposition to summary judgnent, plaintiff

asserts that defendants retaliated against her for filing a



conplaint relative to Ted Hal e’ s behavior and for filing
conplaints directly with the defendant’s Board of Directors.

The sanme McDonnel | Dougl as burden shifting anal ysis
applicable to discrimnation clains applies equally to clains of

retaliation. Jetter v. Knothe Corp., 324 F.3d 73, 75 (2d Cr

2003). A prima facie case of retaliation requires plaintiff to
show by a preponderance of evidence 1) that she engaged in
protected activity, 2) that the enployer was aware of the
activity, 3) that the enployer took adverse action against the
plaintiff, and 4) that a causal connection exists between the
protected activity and the adverse action. Even if the Court
assunmes for purposes of this ruling that plaintiff has satisfied
the prima facie case, her claimof retaliation still fails. As
di scussed, she has failed to refute with adm ssi bl e evi dence
defendant’s |l egitimate busi ness reason for term nating her based
on a record of performance problens. Accordingly, summary
judgnent will be granted on this count.

Hostil e Envi r onment

Plaintiff’s conplaint of hostile environnent is based on her
race, color, gender and sex.

A hostile work environnent exists in violation of Title VII
where the workplace is perneated with discrimnatory
intimdation, ridicule and insult that is sufficiently severe or
pervasive to alter the conditions of the victinms enploynent and

create an abusive working environnent. Harris v. Fork Lift Sys.,

Inc., 510 U.S. 17, 20 (1993). To prevail on a hostile work
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environment claim the plaintiff nmust show both 1) that her

wor kpl ace was perneated with discrimnatory intimdation that was
sufficiently severe or pervasive to alter the condition of her
enpl oynment, and 2) that a specific basis exists for inputing to
the enpl oyer the conduct that created the hostile environnent.

Briones v. Runyon, 101 F. 3d 287, 291 (2d Cr. 1996).

Plaintiff supports her claimof hostile environnment with
evi dence concerning Ted Hal e’ s i nappropriate behavior toward her,
the requirenent that she renmain at the reception desk as
contained in her witten warning, and the request that she be
vigilant of the individual depicted in the police flyer. This
evi dence does not give rise to an inference that CRWDB was an
envi ronment perneated with discrimnatory intimdation. Ted
Hal e’ s i nappropri ate behavi or contains no indication that his
notivation was to insult or intimdate her based on her race,
color, gender and sex. The requirenent that she remain at the
recepti on desk except for lunch and break periods or other tines
when it was essential to be away fromthe workstation carries no
discrimnatory inference. Simlarly, the incident concerning the
police flyer, even assumng that plaintiff was asked to hold the
individual in reception while she called security, does not give
rise to an inference of a discrimnatory environnent.
Accordingly, the Court wll grant summary judgnent on this claim

| ntentional and Negligent Infliction of Enptional D stress

The Court construes plaintiff’s conplaint as alleging, in

counts two and three, clains based on state common | aw
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intentional and negligent infliction of enotional distress.
Havi ng dism ssed all of the federal clainms, the Court wll
decline to exercise supplenental jurisdiction over the renaining
state law clains pursuant to 28 U S.C. section 1367(c)(3).
Accordingly, these clains are dism ssed w thout prejudice.

CONCLUSI ON

For the foregoing reasons, defendants’ Mdtion for Sumrary
Judgnent [doc. # 33] is GRANTED. Summary judgnent shall enter in
defendants’ favor on plaintiff’s Title VII allegations as
asserted in counts one, twd, and three of the conplaint. To the
extent that plaintiff’s conplaint alleges intentional and
negligent infliction of enotional distress based on state conmon
| aw, the Court DI SM SSES t hese clainms w thout prejudice pursuant
to 28 U.S.C. section 1367(c)(3). The clerk is instructed to
cl ose this case.

SO ORDERED.

/sl

Warren W Egi nton

Senior United States District Judge

Dated the 28th day of February, 2005 in Bridgeport,

Connecti cut.
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